
PRACTICE SESSION INFORMATION FOR MAY 2019  

TRIAL SKILLS TRAINING PARTICIPANTS 

Dear Attorneys: in this document, you will find all of the logistical information you need to 
prepare fully for the Trial Skills Training.  Please read the following details so that you will know 
what to expect and how to take full advantage of the faculty resources and live witnesses who 
will be available to assist you in this intense, hands-on, three-day litigation training. 

 

DAY ONE 

VOIR DIRE EXERCISE:   

Chairs will be set up to allow twelve of you to participate in the venire panel during a mock voir 
dire in the Harris-Price case.  Please consider taking a seat here, or you may participate from 
where you are seated outside the venire panel.  This is the only exercise when we will all 
participate as one group, so we encourage you to act as a potential juror no matter where you 
sit! 

CASE STRATEGY WORK SESSION: 

Following the lecture on Case Strategy, everyone will choose a boxed lunch and then divide into 
one of two discussion groups.  Prosecutors and those AALs who align with the state on the Harris-
Price facts will take their boxed lunches and return to the plenary room (Veramendi I), while the 
Parent Attorney group will go to “San Marcos A” along with any AALs who do not support the 
termination of Kathy Price’s parental rights to Rose Price.  The faculty will lead a brainstorming 
session with each group about the most strategic ways to present your legal and factual 
arguments.  Please come prepared with a few key case strategy points from your usual 
perspective (as a prosecutor, child’s Ad Litem, or parent’s attorney) to maximize your benefit 
from this Work Session. 

PRACTICE GROUPS: 

From this point forward, all of your practice sessions will take place in small groups where you 
will be among your colleagues. This will allow you to fully explore your case strategy, theme and 
theory, and receive practice tips based on your client base.  Here are the attorney groups: 

Prosecutors: Marta McLaughlin, Aimee Corbin, Jeri Thornesberry, Amy Smith, Zachary Watson, 
Ali Horton 

Attorney Ad Litems: Heather Fisher, MeMe Thomas, Ruby Garcia, Sharon Gardner-Lloyd, Ola 
Campbell, Derick Lancaster, Lisa Hernandez 



Parent Attorneys: Claudia Sullivan, Megan Klaeger, Gabriel Guzman, Kathleen Murray, Melissa 
Munoz, Amanda Roark, Jane Fowler 

During each Practice Session, prosecutors will stay in Veramendi I, AALs will meet in San Marcos 
B, and Parent Attorneys will meet in Veramendi J.  

 

OPENING STATEMENT STRATEGY AND PRACTICE SESSION:  

Following a lecture and demonstration of a successful opening statement, participants will divide 
into three small groups.  Each group will have a 20-minute strategy session in which participants 
will have the opportunity to brainstorm with their colleagues along with the input of a faculty 
member to prepare for the upcoming practice session.  Please bring with you a few key points 
that you anticipate making during Opening Statement, understanding that you will be tweaking 
these as you learn from our faculty during the training.  

The practice session which follows will give each attorney a 4-5 minute opportunity to practice 
his or her opening statement in the Harris-Price trial on the merits.  The practice rooms will be 
set up like a courtroom (or at least as much as a hotel ballroom may look like a courtroom!).  Two 
faculty members will play the role of the judge.  The judges will ask you to stop your opening 
statement practice at the 4-5 minute mark and give you immediate feedback and friendly 
coaching in front of your small group.  Many former students find this to be some of the most 
valuable time during their training, as your critique will assist you in improving your skills and 
your confidence, as well as provide you and your fellow colleagues with practice tips.   

You will be filmed during this practice session by a Children’s Commission staff member on one 
of our iPads.  Immediately after you receive your critique, you will go out into the hallway with 
the video of your practice session and meet with an additional faculty member to review this 
video together for 3-4 minutes.  These one-on-one sessions with faculty allow for a more private 
conversation where you can receive feedback about your self-presentation, including coaching 
on your style and mannerisms.  Following your 1:1 session, you will rejoin your small group and 
give the iPad back to the Commission staff member who is doing the filming.  

The practice sessions on Opening Statement, Direct Examination of a Lay Witness, and Cross 
Examination of an Expert are the only ones in which videotaping is required as part of your 
training experience.  In other sessions, videotaping is optional.  You are welcome to line up a 
colleague to use your smart device to film you as you practice, and request that a faculty member 
review this with you in a quiet moment.  The Commission will collect all of the videotapes at the 
close of each day and can send you your three taped sessions for you to keep (for posterity and/or 
to review with your supervisor or mentor when you return to the office).     



Each of you will play the role of opposing counsel for all of your colleagues’ practice sessions from 
now through the end of the program. Please take advantage of this opportunity to practice 
making and responding to objections!   

LAYING YOUR EVIDENTIARY FOUNDATION: 

Since this is a skill which many attorneys have difficulty with (or at least anxiety about), the end 
of Day One will focus on how to lay evidentiary foundations for types of exhibits which commonly 
arise in CPS cases.  Following a series of lectures and demonstrations on Foundations, attorneys 
will practice following the steps to successfully admit documentary evidence.  Here is the process: 

•       Students will divide into their practice groups and be joined by three additional TST faculty 
and/or Commission Staff so that each room can have two practice stations, with each 
station having a judge and a witness.  

•       Each room will have an exhibit bucket with copies of the following choices:  
• Kathy Price’s text to the Caseworker 
• Caseworker’s text to Kathy Price 
• Family Photos of the Harris – Price family 
• Kathy Price/Caseworker email exchange from October 2-6, 2018 
• Kathy Price/Caseworker email exchange from October 16-20, 2018 
• Medical records on each of the three subject children (3 sets of business records) 
• Photographs of Rose Price (2) 
• Psychological Evaluation of Kathy Price 
• Counseling Notes on Kathy Price 

•       Students will pick an exhibit and then divide themselves into a group of 3 and a group of 
4.  These two groups will take their exhibits and go to opposite sides of the room where 
the judge and witness will be waiting.  Students can use their Objections handout (to be 
distributed at the training) during this exercise and/or try to lay the foundation by 
memory. 

•      Students will try to lay the foundation using the first exhibit of their choice with a judge 
and witness. When finished, each student will go to the other judge/witness combination 
in their practice room and try to lay the foundation again, choosing a new exhibit this 
time. 

•       Faculty who are playing judge or witness will give feedback to the students, in addition to 
the Foundations Faculty who will be running the room and helping with critiques. 

•       Students will have an additional, optional time to practice these drills at the end of Day 
Two.  On Day One, please save any discussion for later and focus on completing at least 2 
drills with at least 2 different exhibits.  We will have an hour for this session, so this should 
be enough time for everyone to get through this exercise; if students are done earlier 
then they can try to lay a foundation by memory or attempt to lay a more difficult 
foundation.   



Following the document drills, please assume that all evidence listed above will be deemed 
admitted in the Harris-Price case.  Each student will need to choose one practice session on Day 
Two (direct or cross exam with a live witness) and one practice session out of Day Three (direct 
or cross exam with a live witness) to practice working with an exhibit (again, any of those listed 
above) that has been deemed admitted into evidence.  This will allow students to develop and 
practice using an exhibit through a witness to develop their case theme and theory.  You may 
also choose to use an exhibit during your practice session on Closing Argument.  There will be flip 
charts in each room if you would like to use those as well. 

The document drills on Day One, the option of extra practice on Day Two, and the requirement 
to use exhibits with witnesses on Days Two and Three are designed to give you all several 
opportunities to build your skill level and your confidence to do this successfully on your return 
from Trial Skills Training. 

OBJECTIONS:  

Shortly, you will receive a Power Point presentation on making and responding to objections.  
Please review the Power Point prior to your arrival so that you can brush up on your knowledge 
of objections and come ready to practice your skills.  This way, the lecture time on Objections can 
be devoted to a demo on how to object and respond to objections (way more fun!).  Near the 
conclusion of the Training, we will award a gift card to the student in each group who made the 
most sustained objections during the practice sessions. As Judge McCraw will elaborate: what 
happens in Trial Skills Training stays in Trial Skills Training – so please don’t worry about making 
any mistakes! 

DAY TWO 

STRATEGY AND PRACTICE SESSION ON DIRECT EXAMINATION OF A LAY WITNESS: 

From this point forward during the Training, please consider using each strategy session to focus 
on these three queries:  

(1) What is your ultimate goal for this witness? How does that tie in to your theme and theory?  

(2) What evidence needs to come in from this witness to support your goal?  

(3) How can you craft your questions for this witness accordingly?   

Students are encouraged to divide up various areas of questioning so that each attorney takes a 
separate topic.  In the past, attorney groups have met in the evening to brainstorm about and 
divide up various lines of questioning for the next day’s practice sessions.  The Demo immediately 
preceding this strategy session will show how to establish a lay witness’ credentials, so that you 



can start your questioning with the assumption that your witness has already testified to his or 
her background. 

Strategy Sessions are 20 minutes each.  During the first 10 or so minutes, a faculty member will 
join you to assist you.  The remaining time will be for participants to gather their thoughts and 
prepare for the practice session that follows directly, by using tips gleaned from the preceding 
lecture, demo, and strategy session guidance from the faculty. 

In this practice session, state and ad litem attorneys will do a direct examination of a caseworker 
witness playing the Harris-Price Conservatorship worker.  Parent attorneys will do a direct 
examination of a faculty member playing Kathy Price.  Please bring with you a few key points that 
you anticipate making during Direct Examination, understanding that you will be tweaking these 
as you learn from our faculty during the training.  Please also choose one of the exhibits and 
prepare to use it during this practice session or during the following practice session on cross 
examination. 

This practice session will be filmed and 1:1 reviews will follow individual taping. 

 

STRATEGY AND PRACTICE SESSION ON CROSS EXAMINATION OF A LAY WITNESS: 

The above strategy session goals will guide the conversation as you prepare your cross 
examination questions.  Students are encouraged to choose separate topics on which to question 
the witness.  

During the subsequent practice sessions in the break out rooms, parent attorneys will cross-
examine the Caseworker while state and AALs will cross examine Kathy Price.  While outside of 
this training, some AALs might not align with the state in its attempt to terminate Kathy Price’s 
parental rights; however, for the purposes of practicing the skill, please compose your cross 
examination questions for Ms. Price accordingly. 

Please bring with you a few ideas about points that you would like to make during your Cross 
Examination, understanding that you will be tweaking these as you learn from our faculty during 
the training.  If you have not already chosen an exhibit to work with today, you are required to 
do so during this session. 

 

DAY THREE 

STRATEGY AND PRACTICE SESSION ON DIRECT EXAMINATION OF AN EXPERT WITNESS: 

The above strategy session goals will guide the conversation as you prepare your direct 
examination questions.  Students are encouraged to choose separate topics on which to question 
the witness. The Demo immediately preceding this strategy session will show how to establish 



an expert witness’ credentials, so please start your questioning with the assumption that your 
witness has already been qualified and has testified to her background. 

During the subsequent practice sessions in the break out rooms, state and AALs will do a direct 
examination of a Pediatric Fellow or Pediatric Nurse Practitioner playing Dr. Jane Jones.  During 
your examination, you may choose to use one of the children’s ER reports or one of the photos 
of Rose Price, all of which will have been deemed admitted into evidence prior to your practice 
session.  This is a good opportunity to practice handling a document and concurrently 
approaching the bench and questioning a witness.  Parent attorneys will do a direct exam of a 
Consuela Counselor and can choose to use Kathy Price’s Psychological Evaluation or the 
Counseling Session Notes, both of which will have been deemed admitted into evidence prior to 
your practice session.  Again, this is a good opportunity to practice handling a document, 
approaching the bench, and questioning a witness.  

Please be thinking of a few key points which you may want to make with this witness.  

 

STRATEGY AND PRACTICE SESSION ON CROSS EXAMINATION OF AN EXPERT WITNESS: 

The same strategy session goals will guide the conversation as you prepare your cross 
examination questions.  Students are encouraged to choose separate topics on which to question 
the witness.  

This is the last practice session with live witnesses and it is devoted to cross examination and 
impeachment of an expert. It is also the last practice session which will be videotaped for 1:1 
reviews. 

Parent attorneys, you will be cross examining a Pediatric Fellow or a Pediatric Nurse Practitioner. 
If you have not already tried to use an exhibit today, you are required to use a medical exhibit or 
a photograph to get the doctor/nurse practitioner to admit a weakness in her opinion or in her 
report.   

In this session, parent attorneys can choose to pursue questions about inconsistencies in the 
medical exhibits.  For example, the pattern bruising on Rose Price (the ER report on Rose Price 
says that the pattern bruises are on her left buttock, but the photo shows the bruising only on 
the right buttock), or about how accurately the doctor can testify to the age of Rose’s bruising or 
her diaper rash at the time of your ER examination, etc.   

Ad Litems will use their cross-examination skills to challenge the Parent Therapist. At the time of 
trial, Consuela Counselor will not support Kathy’s reunification after all (despite earlier 
documentation and opinion that this would be fine as long as housing is in place, the therapist 
will say that she ultimately decided that Kathy just doesn’t have enough safety and stability in 
her relationships and housing to be successful).  AALs, if you didn’t work with documentary 
evidence deemed admitted in the direct exam session earlier today, you will need to try your 



hand at this during this last practice session with a live witness.  Please attempt to use Kathy 
Price’s Psychological Evaluation or the Counseling Session Notes exhibits (already deemed to 
have been admitted into evidence) to impeach Ms. Counselor. 

Once again, please note that while outside of the training, some AALs might not align with the 
state in its attempt to terminate Kathy Price’s parental rights; but for the purposes of practicing 
the skill, please compose your questions for the Parent Therapist accordingly.  (This may be an 
awkward set up for some of you so I wanted to give you advanced notice!)     

State attorneys, you will be cross examining Kathy Price’s therapist, Consuela Counselor, and 
attempting to get her to admit a weakness in her opinion or in her documents.  If you have not 
already tried to use an exhibit today, please attempt to use Kathy Price’s Psychological Evaluation 
or the Counseling Session Notes exhibits (already deemed to have been admitted into evidence)  
to impeach Ms. Counselor. 

  

STRATEGY AND PRACTICE SESSION ON PRESENTING A STRONG CLOSING ARGUMENT 

The same strategy session goals will guide the conversation as you prepare your closing 
argument. Participants are welcome to use the Jury Charge included in the Case Materials as they 
practice their final, hands-on practice session of this training.    

 

CONCLUSION OF TRAINING: CONGRATULATIONS! 


